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519.9 Reconsideration and review.
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this subpart.

519.12 Definitions.
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519.14 Procedure for action upon an applica-

tion.
519.15 Conditions governing issuance of full-
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AUTHORITY: Secs. 11 and 14, 52 Stat. 1068;
sec. 11, 75 Stat. 74; secs. 501 and 602, 80 Stat.
843, 844 (29 U.S.C. 211, 214).

SOURCE: 40 FR 6329, Feb. 11, 1975, unless
otherwise noted.

Subpart A—Retail or Service
Establishments, and Agriculture

§ 519.1 Applicability of the regulations
in this subpart.

(a) Statutory provisions. Under section
14 of the Fair Labor Standards Act of
1938, as amended, and the authority
and responsibility delegated to him/her
by the Secretary of Labor (36 FR 8755)
and by the Assistant Secretary for Em-
ployment Standards (39 FR 33841) the
Administrator of the Wage and Hour
Division is authorized and directed, to
the extent necessary in order to pre-
vent curtailment of opportunities for
employment, to provide by regulation
or order for the employment, under
certificates, of full-time students in re-
tail or service establishments, or in ag-
riculture. That section contains provi-
sions requiring a wage rate in such cer-
tificates of not less than 85 percent of
the minimum wage applicable under

section 6 of the Act, limiting weekly
hours of employment, stipulating com-
pliance with the applicable child-labor
standards, and safeguarding against
the reduction of the full-time employ-
ment opportunities of employees other
than full-time students employed
under certificates.

(b) Source of limitations. Some of the
limitations in this subpart are specifi-
cally required in section 14(b) of the
Act. The other limitations implement
the provisions in that section relating
to employment opportunities, i.e., the
‘‘extent necessary to prevent curtail-
ment of opportunities for employment’’
and the avoidance of a ‘‘substantial
probability of reducing the full-time
employment opportunities of persons
other than those to whom the mini-
mum wage rate authorized’’ under sec-
tion 14(b) is applicable.

[40 FR 6329, Feb. 11, 1975; 40 FR 22546, May 23,
1975]

§ 519.2 Definitions.

(a) Full-time students. A full-time stu-
dent for the purpose of this subpart is
defined as a student who receives pri-
marily daytime instruction at the
physical location of a bona fide edu-
cational institution, in accordance
with the institution’s accepted defini-
tion of a full-time student. A full-time
student retains that status during the
student’s Christmas, summer and other
vacations. An individual who was such
a student immediately prior to vaca-
tion will be presumed not to have dis-
continued such status during vacation
if local law requires his/her attendance
at the end of the vacation. In the ab-
sence of such requirement his/her sta-
tus during vacation will be governed by
his/her intention as last communicated
to his/her employer. The phrase in sec-
tion 14(b) of the statute ‘‘regardless of
age but in compliance with applicable
child-labor laws,’’ among other things,
restricts the employment in a retail or
service establishment to full-time stu-
dents who are at least 14 years of age
because of the application of section
3(1) of the Act. There is a minimum age
requirement of 16 years in agriculture
for employment during school hours
and in any occupation declared hazard-
ous by the Secretary of Labor (subpart
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